February 1, 2022
27 groups call on Turkey to release Sedef Kabas

The International Press Institute and 26 undersigned human rights and journalists’ organizations call
for the immediate release of journalist Sedef Kabas following her late-night arrest on January 22 and
for an end to the judicial harassment of independent media.

On January 22, Kabas was detained during a midnight police raid in Istanbul following critical
comments she made about Turkish President Erdogan on a program aired on January 14 on TV
broadcaster TELEL. In the programme, Kabas quoted a Circassian proverb on air as follows: “An ox
does not become a king as it ascends to a palace, but the palace becomes a barn.” Kabas added,
“There is a very famous proverb that says that a crowned head becomes wiser. But we see it is not
true.” This remark was interpreted as an insult directed at Turkish president Recep Tayyip Erdogan,
and prosecutors opened an investigation shortly after Kabas made the remarks. Article 299 of the
Turkish Criminal Code makes it a crime to insult the president, and those found guilty of doing so
face a prison sentence of between one and four years.

Following the programme, a number of governmental officials condemned Kabas’s remarks on social
media. Justice Minister Abdulhamit Gil said while Kabas was being held for questioning that her

words went “beyond the limit”, “stem from hatred”, and “shall find a response in front of justice”.
Following Giil's statement, Kabas was arrested on a charge of “insulting the president”.

On January 26, Kabas’s lawyer announced that their appeal against her arrest had been rejected by
the criminal court. Kabas’s lawyer also claimed that Minister Giil's intervention had influenced the
judiciary and thereby violated both the Constitution and the European Convention of Human Rights
(ECHR) with regards to Article 6 on the right to a fair trial.

Last October, the European Court of Human Rights ruled that the offence of insulting the president
under Turkish criminal law is incompatible with freedom of expression. The court also found no
justification for the imposition of police custody or a criminal sanction in the case before the court,
which involved an individual who posted critical content about Erdogan on Facebook.

Prior to Kabas's arrest, Ebubekir Sahin, president of Turkey’s Radio and Television High Council
(RTUK), announced that RTUK had initiated a probe into TELE1 regarding Kabas’s remarks. On
January 24, RTUK issued a 5 percent revenue fine and a five-day programme broadcast ban against
TELE1. After TELE1 journalist Ugur Diindar criticized RTUK over the decision, the body issued another
3 percent revenue fine against the channel.

In addition, Alican Uludag, a judicial reporter and Ankara chairperson of the Journalists Union of
Turkey, received death threats on Twitter following his reports noting that the judge who ordered
the arrest of Kabas was the same judge who ordered the re-arrest of Osman Kavala in 2020.

Therefore we, the undersigned organizations, request:

e The immediate release of Sedef Kabas and of all other detained or arrested journalists

e A fullinvestigation into the death threats against Alican Uludag, whose safety and protection
must be guaranteed by the authorities

e The withdrawal of RTUK’s broadcast fines and bans against TELE1 and an end to the
discriminatory issuing of punitive measures against independent broadcasters by RTUK
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https://freeturkeyjournalists.ipi.media/ipi-calls-for-release-of-turkey-journalist-sedef-kabas/
https://www.reuters.com/world/middle-east/top-european-court-says-turkey-should-change-law-insulting-president-2021-10-19/
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1 Subat 2022
27 uluslararasi grup Tiirkiye’ye Sedef Kabas’i serbest birakin ¢agrisi yapti

Uluslararasi Basin Enstittsi (IPl) ve asagida imzasi bulunan 26 insan haklari ve gazetecilik 6rgiiti 22
Ocak’ta tutuklanan gazeteci Sedef Kabas’'in derhal serbest birakilmasi ve bagimsiz medyaya yargi
tacizine son verilmesi igin Turkiye'ye ¢agri yapti.

TELE 1’de 14 Ocak’ta yayimlanan programda Cumhurbaskani Erdogan’i elestiren sozlerinin ardindan
Kabas, 22 Ocak Cumartesi gece yarisi polis baskini ile istanbul’daki evinden gozaltina alind.
Tutuklanmasina sebep olan televizyon programinda Kabas bir Cerkez atasozlinden alinti yaparak
“Blylikbas hayvan saraya girdigi zaman kral olmaz, o saray ahir olur” ifadelerini kullanmis ve
eklemisti: “Cok meshur bir s6z vardir; taclanan bas akillanir diye, ama goériiyoruz ki gercek degil.”
Kabas’in sozlerinin yetkililer tarafindan Cumhurbaskanina hakaret olarak algilanmasinin ardindan
hakkinda sorusturma acildi. Cumhurbaskanina hakaret sugunu diizenleyen Tiirk Ceza Kanunu’nun
299. maddesi, suglu bulunmasi halinde sanik igin bir yildan doért yila kadar hapis cezasi 6ngoriiyor.

Programin yayimlanmasinin ardindan pek cok siyasetci ve hiiklimet yetkilisi Kabas’in ifadelerini
kinadi. Tepki gosterenler arasinda yer alan Adalet Bakani Abdiilhamit Giil, Kabas'in ifade islemleri
sirerken, Kabas’in sézlerinin “haset ve nefretten dogan hadsiz ve hukuksuz ifadeler” oldugunu ve
“adalet oniinde hak ettigi karsiligi bulacagini” belirten bir aciklama yapti. Gul’iin agiklamasinin
ardindan ayni Kabas “cumhurbaskanina hakaret” suglamasi ile tutuklandi.

Kabas’in avukati 26 Ocak’ta verdikleri tutukluluga itiraz dilekgesinin mahkeme tarafindan
reddedildigini acikladi. Kabas’'in avukati ayrica, Kabas’'in sorgusu sirasinda Gul’in agiklamalariyla
yarglyi etkilemeye tesebbiis ettigini 6ne siirerek Avrupa insan Haklari S6zlesmesi’nin (AiHS) 6.
maddesince garanti altina alinan “adil yargilanma hakkinin” ihlal edildigini séyledi.

Avrupa insan Haklari Mahkemesi’nin Ekim 2021’de agiklanan Vedat Sorli karari, Tiirk Ceza
Kanunu’nda yer alan cumhurbaskanina hakaret sugunun ifade 6zgirltgi ile uyumsuz oldugunu
belirtti. Yiiksek mahkeme, ayrica Facebook’ta Erdogan hakkindan elestirel igerik paylasan bir kisinin
gozaltina alinmasinin veya ona hapis ceza verilmesinin hukuki bir dayanagi olamayacagina kanaat
getirdi.

Kabas'in tutuklanmasi éncesi, Radyo ve Televizyon Ust Kurulu (RTUK) Baskani Ebubekir Sahin
Kabas'in s6zleri nedeniyle TELE 1’e sorusturma baslatildigini agikladi. 24 Ocak’ta yapilan Ust kurul
toplantisinda TELE 1’e yillik reklam gelirinin %5’i oraninda idari para cezasi ve bes kez program
durdurma cezasi verildi. RTUK’U TELE 1’e yapilan sorusturma sebebiyle elestiren gazeteci Ugur
Diindar’in elestirileri sebebiyle de kanala %3 daha idari para cezasi verildi.

Gazeteci Alican Uludag ise, Kabas’in tutukluluk kararini veren hakimin 2020’de Osman Kavala’nin
tutukluluk kararini veren ayni hakim oldugunu ortaya gikararak haberlestirmesinin ardindan
Twitter’da 6lim tehditleri aldi.

Bu gelismeler 1siginda, asagida imzasi bulunan kuruluslar olarak;

e Sedef Kabas’'in ve tiim tutuklu gazetecilerin serbest birakilmasini,

e Alican Uludag’in aldig1 6lim tehditleri hakkinda tam kapsamli bir sorusturma yirdtilmesini
ve gazetecinin glvenliginin ve korunmasinin yetkililerce saglanmasini,

e RTUK’Uin TELE 1’e verdigi yayin yasagi ve para cezalarinin geri ¢cekilmesini ve kurumun
bagimsiz yayin kuruluslarina yonelik tarafli ve ayrimci tutumuna bir son vermesini talep
ediyoruz.


https://freeturkeyjournalists.ipi.media/tr/turkiye-ipi-gazeteci-sedef-kabasin-serbest-birakilmasi-icin-cagri-yapti/
https://twitter.com/abdulhamitgul/status/1484799208758681600?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E1484799208758681600%7Ctwgr%5E%7Ctwcon%5Es1_&ref_url=https%3A%2F%2Fwww.dw.com%2Ftr%2Fgazeteci-sedef-kabaC59F-tutuklandC4B1%2Fa-60522183
https://www.reuters.com/world/middle-east/top-european-court-says-turkey-should-change-law-insulting-president-2021-10-19/
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